July 21, 2016

TO:

RE:

Due:

ALL POTENTIAL OFFERORS

RFP 5090-0-2017/DH, Liability Claims Adjusters Services, Addendum 1

August 9, 2016 at 2:00 p.m. Eastern Standard Time

The above referenced RFP is hereby amended and clarified to include the following revisions to the

solicitation documents:

1. In addition to the Per Claim fee charged on the current contract, does the City pay
additional fees to the contractor, for instance Travel time and other expenses? [f so,

please identify the additional fees paid and the rates charged.

R. Current per claim fee is $195 prop damage, and $245 for Bl claims. Other fees;
see attached existing contract.

2. Does the City pay a fee to the contractor for Subrogation and/or Excess Insurance
recoveries? If so, how much? :

R. See attached existing contract.

3. Please provide the total paid to the current contractor in claims service fees in each fiscal
year for Fiscal Years 2012-2016. Please break out by Per Claim fee, hourly charges,
mileage, expense charges, subrogation/excess recovery etc. if possible.

R. Data is not readily available.

4. Please provide an example of the monthly & quarterly reports prepared for the City as
referenced in paragraph e of Section I - Specific Requirements (page 6.)

R. Current reports are in MS Excel format; data is entered into the fields shown
below — actual reports may include other fields used by the current adjuster, but

not used by the City.
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5. Does the City and NPS provide location/department coding for the claims?
R. Yes.
6. Are separate loss runs and data needed for the City and NPS claims?
R. Preferred, but not required.
7. Please explain further the extent to which the adjuster would need to serve as a
witness in litigation. Under what circumstance? What information is needed/expected
to be provided? (Page 6, Section I, paragraph 1)?

R. The adjuster may be summoned as witness to corroborate or further respond to
questions regarding the adjuster’s observations and conclusions regarding a
claim.

8. Is 24/7 response required?
R. Yes.
9. Who is the incumbent contractor?
R. Johns Eastern Company,
10. Does this include 1* party damages?

R. No

11. Sectionl., h. — Is the requirement to maintain an adjuster in the Hampton Roads
area?

R. Not required; but a Offeror’s plan for field response and investigation will
be a consideration.

All other provisions of the RFP shall remain unchanged. The provisions, herein, shall become part
of the RFP package, and offeror shall acknowledge receipt of the addendum by signing in the space
provided below and returning it with your proposal.

Signature;

(Offeror)

Sincerely, ,

Danny Hawk, CPPB
Procurement Specialist

Office of the Purchasing Agent
232 East Main Street, Suite 250 = Norfolk, Virginia 23510
Phone: 757-664-4787 * Fax: 757-664-4018




program in  regard to

L

CITY OF NORFOLEK, VIRGINIA & JOHNS EASTERN COMPANY ; INC,
AGREEMENT: CLAIMS ADJUSTMENT SERVICHES '

THIS AGREEMENT, entered into thls ,253 day of

'(zzf?kﬁ«é}?bﬂj , 2011, by and between the CITY OF NORFOLK, a

HMHlClpal coxporation of Virglnla, hereinafter called "City™ and
Johns Eastern Company, Inc., a -corporatidn authOIi%ed to do
businesé within the State of Virginia, hereinafter referred to as
"Johns Eastern".

WHEREAS, the City has undertaken a self-insurance
“iiabilitles arising from- the City's
operatiéns, and |

_ WHEREAS, the City has entered inté a contract with the
School Board of the City of Norfolk (“NBS”} by whicﬁ it was agreed
that claims against the School Board are to be infestigated and
processed by the City Atﬁorney or by companies under contract to
the City, and '

WHEREAS, the City deems it desirable to engage the
services  of thns. Eastefn .to render certain édministrative,
invgstigétive and claims adiustment services to the City and the
School .Board of the City of Norfoik for the -period beginning
August 15, 2011 and ending .July 31, 2014, '

oW, THEREFORE, WITHESSETH: That the City and Johrgs

Kastern, for the considerations hereinafter set foxrth, hereby

covenant and agree as follows:

.1." JOHNS FEASTERN'S SERVICES.  Johns Bastern shall

- render the City the following services:




(a)  Examine "claim and .loss reports of”pérsona}_‘
injury, sickness, disease, or property damage and/or destruction
{and, death resulting at any ‘time from aﬁy of the foregoing), by
any person or entity, directed to it by authorized officials of
the City during the term of This Agreemént. '

(b) Condﬁct an dnvestigation of each claiﬁ
directed to it fo_the extent deemed necessary by Johns Eastérn in
.accordance with écceptable standards of professiénalw cla%ms
héndling and adijusting practiges, subject to the City's approval;
render -periodic status reports to the City concerning -assigned
claims; adjust and handle to a conclusion those claims which Johns
Eastern is authorized to do by:the City.through‘its City Attorney,
subject to paragraph S,l including any necessary prepar’ation
regquested by the City for any subrogation or contribution claim.

{¢) Perform  all reasonable  and Anecessary 
administrative and clerical work iﬁ connection with c¢laim or loss
reports and/or records referred to in this Agreement.

(d} Maiﬁtain a claim file for each claim or loss
report aéndescribed in parag?aph 1{a} and 1(b):above.' The claim
file shall be réviet;:able at any and all reasonable times By the
Cify. | |

{e) Provide all forms n‘eceséary for the efficient
:'handling; nmnagement; and disposition of claimé di;ected-to if,
an& submi£ monthly experience reports and othex claim evaluation
reports in a form aéceptable to City. Mbnthly reports éﬁal}
include, as-a minimum; the status of each open gléim assigned to

Johns Eastern, including the status and amounts of payments. and
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_reserves, if any, for each claim and for all claims, and shall
be furhished to thé City no latéer than the end of the next

‘following month._- Johns Rastern will also submit quarterly'

reports of all claims assigned to Johns Eastern which are bpen:

and unresolved for eighteen months or longer after = such

assigoment.. )
{f) Johns . Eastern will maintain a Claims

'Managemeﬁt Iﬁformation System capable of producin§ monthly and
on—going annual reports of the City'é and ﬁPS‘s claims activiﬁy
that will enéble the City to meet State agency reporting
requiremeﬁts_as well as facilitate aﬁalysis of claims data for
égtuarial repérting and projections, operational’ énd cost
.alloéation agd budget management issues. Claims daté will be in
an electronic foriat that cén be electronically transférred into
Microsoft “Excel” and/or Microsoft “Access” business application
software, or 5ther_software applications acceptablelto the City.
Paper qopy-baé%up will be érovided as determined needed by the
City. The format and data Ffields of the ;eports will be
determined by'the City and Johné Easfgrn, but as a minimum the
followiﬁg data will be availlable _in a singular report that
allows data sort for analysis purposes: | |
¢ Line of'coverage:_

o Antomobile Liability ,

o General Tigbility {including  General TLiability,
Public Officials Liability, Employment




Practices Liability, Environmental Liability,
Other, : ‘

o Claim type, ~i.e. bodily injury, property
damage, collision, uninsured motorist.

o Date of incident, date received by édjuster,
dates of payments, date claim closed. ALl data
should be -in format YYMMDD to facilitate data

sorting.
e Claims status and adverse parties to claims;

o Summary of incurred and paid claims, including
amounts of c¢laims, based on year of incidént,
as well as date of adjudication;

o Suwmmary of claims experience by City and NPS
- cost centers, as well as types and amounts of
claims. arising from incidents in those cost

centers;

o FEstimate reserves for all open claims.

ALL updated.reports will be provided to the City
no 1ate; than the fifteenth day of each month and will include
all data current 'as of the ené' of the prece&ing month, 'i.e;
claims status as of June 30 will be provided by July 15. | |

(9) Recommend claim ~ reserves and provide a
gontinuous review and updating of recomménded claim resegves.to
reflect changes. Johns Eastern, éball,* ip éddition, provide
sepafate monthly repoits to the City and the Séhool. Board’
regérding claim-xeserves in a‘form'suffician£'t5 enable‘the City
and the Schsol Board fo Safisfy fhg Commcnwea;th of Virginia
claiﬁs reporting requiremenfé for seif~insured éntities.

{h} Promptly réport to designated City officilals

sufficient information to enable the City to make proper reports

et s s e s




to its excess’ insurancgv carrigrs at éuch times épd.'in such
manner as to comply with all ﬁolicy requirements as to notice
gnd cooperatioﬁ, and maingaini docﬁmentary' records reflecting
such reporting. |

(i) Providefiall, personnel necessary Lo provide
the services agreed upon’ herein. Unless otherwise agreed to by
the City, Joﬁns Eéstern  adjusters possess at least five (5)
years experience adjﬁsting liability claims, and Wili be gapable
of recognizing exposures particular to municipal government.

{1 Tﬁe sgrvices'specified in this.paragraph do
not extend to the handling of losses resulting from hurrica#e,
flood or other major natural.catasﬁrqphes, the feeé for handling
of which are to be subjeét to negotiation should such a

catastrophe occur, but which shall in no event exceed time and

expenses.

(k} Assist the City in fglfilling its Medicare
benefiéiary reporting obligations under Medicare, Medicai& and
State Children's Health Insurance Program Exten;ién ﬁct of 2007
(“MMSEA") Section 111 as‘set forth in 42 U.8.C. §1395y(b) (7)&(8).
Johns Rastern and/or their,&hird party vendor partner will perform

the following'feperting services for all claims adjusted under

" this contraéf, as well as for-clams assigned to Johns Eastern by

the City lLaw Department only -for MMSEA reporting purpgses:

an




-1) Johns Bastern and/or their third paxrty
‘ vendor_partnér wiil electronically inferféce with the Centers for
Medicare and Medicaid Sgrvices {("CMS") to capture and repoxf-data
in the format prescribed bfvfﬁe CMS Specifications. | |

2} thﬁs Fastern and/gr their-thiré-party
vendor‘partner will report direétly to CMS on behalf of City. as
an Accoﬁnt Designee (repprting aéenﬁ),.as such térm.is defined in

the C(MS User Guide published on March 16, 2009 ("Account

Designee") .,

3} City will be considered a Responsible
Repoftihg Entity ("RRE") as that term is defined in MMSEA Section
111 as set forth in 42 U.S.C. §1395y. Johns Eastern will assist
City as follows:
| | a) . Johns FEastern and/or fheir third
party vendor partner will guide development of an electronic
interface with CMS to forward the informatﬁon needed to meet
City's MMSEA,reporﬁing obligations.
)  As the custodian of the original
‘claims informétion from which thg repérts will be qompiled,laohns
Eastern W%ll be an authorized Accougt,Designee for City.
) Johns Fastern and/or ‘their, third
party vendon ?artner will prepare.the CMS3 Medicare beneficiary

required data files and submit them to CMS or otherwise forward

them as instructed by City.




,4) Johns Eastern will be responsible for’
payment of "any ané all finés assessed to City in regards to
:COmpliance with'thé‘Medicare beneficiary reporting %e@uiremepts of
Medicare, Medicaid-and.SCHIP Extension-Act of 2007 tﬁatvrela£e to -

the negligent acts or omissions of Johns Bastern except to the

extent that:

a) Such fines or penalties are the
direct result_of sﬁecific direction given by City and/or its
agent or the actions or omissions of City and/or its agent; or

b) ‘ Johns  HBastern did not _ receive,
information-from.city that is essential to the pérformance of the
duties set forth herein in a timely manner sa as to be able to

'comp;y with the terms of this-Agreement,

‘2.i &TTY'S OBLIGATIONS. The City agrees as follows:

{a) To promptly respond to all requests For
payment made by Johns Eastern for authorized claim settlements and .

expenses not covered by the per claim fees specified in this

agreement.

" (b) That Johns Fastern' shall have full authority
aﬁd control in all matters peftaining to the adjustment, handling,
investigation, and administration of claims and losses within the
-discretionary Settlemen£ authority limit; if. ény, specified in
this Agreémenf, and may make such -adjustment or settlement of
claims within the'discreﬁionary settlement authority limit which-

in its judgment it deems proper.




{c} To promulgate and adopt, from time to time,
- such reagoﬁable rules’ and lregulations' as the:'Ciﬁy may desm
advisable for the adﬁinistration, payment and/ox. resolution of
claims hereunder, it being expressly understood by the parties
hereto that such rules énd regulations shall be incorporated into
and become a part of this Agreement wupon adoption, provided Johns
Eastern has been notified ig ﬁriting of the a@option-of same and
has been provided with a copy thereof. |

(d) The City has elected to self-administer some:
of their personal injury aﬁq UM claims and to- enter claims into
Johns Eastern’s claims system. City represents and warranfs to
Johns Fastern that it will: ‘

‘ 1) Provide accu%ate and complete
information, to includé but. not limited to: claimant information,
settlemént information, and other information required for J%hns
Eastern to provide Medicare Reporting Services. . A

‘ 2) Notify Johns ﬁasterq of inaccurate or
missing data and make best efforts to correct and collect missing
daté.necessapy for Johns FEastern to gﬁﬁvide Medicare Reporting
Ser#ioes.. .

3. TERM; TERMINATION; NOTICE. This Agreement shall be

in effect for a period comﬁencing August 15, 2011 and terminating
at the end of the bﬁsiness-day on July 31, 2014, unless sooner
termipated.. At the City’s option, tﬁié Agreement may be exteﬁded
for up to two {2) additional years by written notice by the City.
to Johns EBastern, Notwiﬁhstandigg the .above, the City and Johns

Bastern each reserve _the right to terminate this Agreement by

B.




prbviding written notice to the other party at leést sixty (60)

days priox to the date such termination shall be effective.

Notice toltﬁe City shall be made by certified mail to the'offiqe

of the City Attorney. Notice to Johns FRastern shall sent by
certified maill to the President of Johns Eastern at the most .
recent. ad&ress proﬁided to the City by Johns Rastern for mailing

of correspondénce'related to thé administration of this contract.

Upon termination of the Agreement, a final accounting will be made -
by Johns Eastern of all sums owed by or to the City with respect

to this Agreement. -

Any claim(s) or loss{esi assigned to Johns Bastern up -
until the date of termination will continue to be handled and
adjusted to conélusion by Johns Eastern unless the City elects to
. discontinue handling of all or‘particélar claims by Jﬁhns Rastern,
" Should the City Spécify in writing to Johns Eastern that pending .
claiﬁ(s) and loss(es) are to revert to control of and become the
résponsibility' of the Citf' upon date of .Agreemeﬁt termination,
final accbuntinq shall include "any amounts due eithgr party on
aécount of sﬁch pendiﬁg claim(s}.

No' forms, periodic reports or reports on.thé status of
individual claims, other than as provided in paragraphs 1(b), 1(c)
and 1{d) will be required f£from Johns Rastern exqept as may be
mutually agreed to on indiwvidnal claims files. '

4. FEES.

(a) For all services to be rendered by Johns

Eastern under this Agreement during the period DATE: FIRST YEAR OF -




AGREEMENT, the City shall pay JOHNS - EASTERN for - edch claim
assigned in accerdance with paragraph 1 of this agreeme;lt:=
| {1} Bodily Injury Claim: $245.00 per claim
(2} Property Damége Claim: $195.00 per claim
The abdvg fees will be fhe total feeé applicable to all claimé
except that: ‘ :

n When Johns Fastern's total
investigative time,'inclﬁding field investigations, for a bodily_
injury claim exceeds seven (7) hours of adfusting serviges, or
nine (9) hours for a property damage claim, Johns Eastern shall
receive for each such additional hour of investigat%ve time
actually and necessarily devoted to that ~claim the following

amount  in addition to the per claim fee: Sixty-two .dollars
{$62.00). | ’

. 2) . The fee for each subrogation claim A
handled on behalf of the Cify will be one-third of recovery
subjept to a maximm fee of six hundred dollars ($600.00) and a
minimum -fee of K$100.00).‘ If no recovery is made,vthe fee will be
:One Hundred Dollédrs ($100'00)f

3) The fee for . any vehicle appraisal
shall be :ninety dollars {$30;00) for autos, Il1light trucks and
sixty-five dollars ({$65.00) per hour for. heavy trucks and
dgquipment. |
| 4) The fee fo£~ MMSEA reporting services
as described in ﬁaragraph 1.k of this agreement 1is Two Thousand
Five-Hundred dollars (§2,500.00) annually. Medicare Set-Aside

(MSA) services to include: recommendation for WMSA . submission,
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iiability MSA services, comprehensive drug utilization review,
lien "search, conditional lien dispufe, projection update. These
charges will -be billed as claims adjustment expenses to the City.

City will utilize third party vendor contracted with Johns kastern

for these services.

(b)- The total fees payable to Johns Eastern
during the period August 15, 2011 through July 31, 2012, including
all expenses, shall in no event exceed One Hundred Thousapd and -
00/100 (5100,000.00) bollars annually. Johns Easterﬁ will provide
an itemized billing at the end of each month detailing the fees
for each claim assigned during that month, as well as for bourly
rates and.expenses-not covered by per claim feeé assocliated with
assigned claims in that, or p;ior, month (=) . 'Sgparatg billings
will be made for City and School Board claims. The City will -
provide payménts within 30 days of réceipt'of‘the billing.

{c) . The feeél'in Paragraphs 4 (a) and (b} shall
include photocoples (ué_tO'fifty (SG)Apages per file}, éil travel
expenses within the Greater Tidewater area (Noxfolk, Portsmouth,
Virginia Beagh; Suffolk, Hampton, Poguoson aﬂd'Newport News), any
Tndex filings, and all pérking fees within the City of Norfolk.

fd) When authorized iﬁ writing by the City,
,additionél expenses to Johﬂs Eastern not included in the per claim,
‘fee described in paragraph 4(a) of this Agreement, may be bilied
as “Allbcatéd Claims. Adjustment Expenses” to thc_CityJ This may
inglude such expensés as coﬁrt costs, Fees and expenseé; fees.for
service Qf process; fees to attorneys; -costs of underxrcover

operétive or detective services; fees of independent adjusters or

=t
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‘attorneys for iﬁvﬁstiéﬁtian or adjustment of claims in areas
outside the Greater-Tidewatef area; costs for employihg exéerts 
for the preparation of maps, photographs, diagrams, chemical or
‘physical analysis or for advice, opinions or tgsti@on& cohcerning
claims under'investigation or in litigation; costs for transcripts
of testimony taken at coronéi’s inguests, criminal-.or civil
proceedings; costs for copies of any public records; costs of
depositions and court reporter or reéorded statements; and any
similar fees, 'costs or expenses ‘reasonably necessar& to thé
investigation, negotiation, settlement or defense of a claim or to
the agéerticn and prosecution of the suﬁrogation rights of the
City. Mileage expenses for travel outside the federally designated
Hampton Roads gtandard Metropolitan Statistical Area (SM5A) shall
be billed at Fifty~ flve cents $.55 per mile. The fees for non-
digital color photographs will be $1.00 per copy.

(e} ~In the “second year of this Agreement (August
15, 2012 through July 31, 2013), and all successive periods years
described in paragraph 3(a),.the per claim and hourly fees payable
to Johns Fasterﬁ shall be the fees set forth in paragraph 4{a) of
this Agreement plus an addltlonal amount not to exceed 2% over the
previous year’s fees. Additional expenses listed in Paragraph 4{a)
for mileage, photostatic copies, and phqtogfaph expenses neot
coverea by the:per claim or ﬁourly»fees shall not be subject to
the ,same percentage increaseé applicable to per - claim fees as
described ébove.

(F)  The Eerm'mclaim" as used in this Agreement

shall be defined as a specific claim for personal injury, death ox
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property damage Ey an individual or entity. fér example; 1iébility
arising from an automobile- accident may dinvolve both alleged .A
“perséhél injury" and "?roperty,damage" to a claimaﬁti in such
situations, an allegation of both personal injuryl and property
damage would cons_t_iAtute two (2) claims for ‘purposes of computing
compensatién due to Johns Eastern.. Any loss of use élaim incident'
to an automobile property damage claim, i.e,, claimant rental
expenses, shall not be t;eated as a separate claim. ‘

{g} Johns Rastern may request from. the Citj, but
the City shall not be required to avthorize the incufring by Johns

Eastern of expenses "other than the per claim fees described in

this agreement. Any such authorization by the City shall be in

writing.
{(h) In the event that the City Council fails to

‘appropriateAsufficient funds to make the necessary payménts for
any of the fiscal years following the initial year of this
Agreement, the City shall not be in- defau;t, but this Agreement
Twill auﬁomatically terminate upon fhe adoption of the budget for
any City fiscal year fqr which no sufficien£ appropriation..gf
funds for compensation of Johns Eéstérﬁ under this Agreemént has -
beeﬁ made. The City wlll notify Joﬁns Eastern of any failuré by

the City Council to appropriate such funds, but failure Lo give

‘such notice will not affect the automatic termination of the.

" Agreement .

[N
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5, INDEMNITY AND INSURANCE. Johns Raslern agrées to

defend, - indemnify, and hold hérmléss tk?e éity, its officials,
employees, representa£ives, and volungeeis from and against -any
and . ail claims, -demands, defense  costs, Jigbility or
consequential damages of any‘kihd or nature arisiﬁg out of. or in
connection with Johns FRastern's performance, or failure to
pgrform'unéer the terms of this Agfeementu

City agrees fo. indeﬁnify and hold harmleés- Johns
FRastern and i1ts directors, officers, employees, étéckbolders,
and agents agéinst any  and all .claims, lawsuiltils, settlement;,
judgments, costs, penalties, and- expenées, including, without
limitation, attorneys’ and legal assistants’ fees before and at
trial, on appeal, or othe£wisep resulting from.ﬁhé breach of, or
negligence or misconduct in'performing items.in 2(d).

City as a Respénsibie Reporting Entity (RRE) may not
shift its Section 111 reporting.responsibility to an agent, by
contract or other&ise.- The RRE remains solely responsible and
accountable for éémplying'with CMS instructions for implementing
Section 111 and for the.accuracy of data submitted. |

Johns Eastern will not be liable to City for special,
indirect or éonsequentiai damages inenrred or suffered by the

city arising as a result of or related to Séction 111 Medicare

secondary reporting serﬁices on behalf of Cibty.




6. GOVERNING LAW. Phe parties agree that this

Agreement shall be interpréted and construed in accordance with

the laws of the Commonwealth of Virginia.

7. TNDRPENDENT CONTRACTOR, -The parties agree that

~

Johns Eastérn its officers, employees, agents and representatives
are independent contractors and shall not .be considered to be
employees §f the City for any purpose whaﬁsoevef.

IN WITNESS WHEREOF, the respective parties have executed

these presents by and through their authorized agents as

hereinafter indicated,

CITY OF NORFOLK

ATTRST!

r

JOHNS EASTERN COMPANY, INC;

Ny r/a

~. Doén Lederer, President

CONTENTS APPROVED: |

o

Directox

L

of Finance




APPROVED HS TO FORM AND CORRECTNESS:

puty City Attorney

CERTIFICATE OF FUNDING

I hereby certify that the money reguired for payment
under this Agreemenlt is in the Treasury to the credit of the fund
from which it is to be drawn and not appropriated for any other

purpose.

Amount: § Wb, 0oD. oo
Account: {00011~ O{-B2OA , AC. H2A 3
Contract: 1T 12101

Vender: Tﬁ\ﬂﬂ@?@lo‘ M |
S Al

Yoirector of Finance Date




